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21 August 2019 
 

 
Mr Mark Warner, Committee Clerk. 

Senate Select Committee into Local Government Review. 
Legislative Council 
Parliament House. 4 Harvest Terrace, 

West Perth 
 

 
 
May I introduce myself, I left High School at third year. I have a Trade 

Certificate in domestic electronics repair. I have been self-employed most of my 
life. Pre GST I even had 3 employees. I am now retired. This is my first 

involvement with LG Reform. 
 
 

Item (C) 
 

Topic:  Loss of local expectations. 
 
I will advise of an event in my local Shire of Mundaring. 

I am told the below scenario is ubiquitous. 
 

The Shire has a Local Planning Scheme 4 (LPS4), which allows development by 
expansion of existing Townsites, while retaining Rural as rural. 
 

A developer has put in a proposal where 550 hectare’s will become a new 
townsite of nearly 4,000 people. This is not allowed by TPS4. 

 
The Shire elected Councilors have advised me that if not passed by Council, then 
the developer will go to the WA Planning Commission, with the expectation the 

WAPC will approve in favor of the developer, and if there is a no, then the 
appropriate Minister will grant approval. 

 



Senate submission into LG from Tom B  page  2 
 

This raises the question of why is Local Government required to generate an 
expensive LPS4 when it is all for no result? There is a waste of electors’ rates 

dollars, and the perception of falsely raising ratepayers’ expectations. 
 

 
Topic: Duplication and lack of forward planning. 
 

These organizations have their role(s) displayed on their website. 
 

“The State Administrative Tribunal (SAT) in Western Australia deals with a broad 
range of administrative, commercial and personal matters. These matters span 
human rights, vocational regulation, commercial and civil disputes, and 

development and resources issues.” 
 

 
“The Western Australian Planning Commission (WAPC) has state-wide 

responsibility for urban, rural and regional integrated strategic and statutory 

land use planning and land development. Its functions and authority to 

undertake and regulate land use planning and development is established 

under the Planning and Development Act 2005.” 

 
The Metro East Joint Development Assessment Panel (JDAP). 

“From 1st July 2011, certain Development Applications will no longer be 
reviewed by the Local Government or WA Planning Commission. Instead, your 

application may be reviewed by a LDAP or JDAP.” 
 
 

“The EMRC provides a broad range of services across the region including waste 
management and education, resource recovery, environmental management and 

regional development.” 
 
 

As a novice, I am unable to find any genuine forward planning available on their 
websites. 

 
 
 

 
Item d 

 
There is something wrong with the LG system. 

 
There is no avenue for balance. 
Any democratic system of government is balanced.  

Simply put, if Liberal is in power and upsets enough voters then Labour gets in 
power, and so on ad nauseam.  

I disagree with the “Devil’s Advocate” method but I am unaware of a palatable 
alternative. 
I am unable to see this pendulum effect in LG. 
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While LG may be just that, government, it has elected representatives and 
consequently needs a workable method for the electors to change LG, both the 

Elected Members (Councilors) and Administration. This must encompass 
changing the CEO without undue cost. 

 
 
 

Compulsory 4 year advertising of the position may motivate CEOs not to 
coast along. 

Currently the CEO is hired by Council, given a set of goals, and left to it. 
If Key Performance Indicators (KPI) are weak, the CEO looks good although 
underperforming.  

Electors should / must be able to read the CEO and senior staff CV’s. 
Electors should / must have a say on the content of Councils goals and the CEO 

KPI’s. 
 
 

I am unhappy with the current trend for CEO’s securing long term 
contracts. 

Mundaring CEO now has a 5 year contract. Should the CEO be dismissed the 
electors will face a hefty payout. Contract term should be 3 years with a 1 year 

option followed by another 1 year option, seems to be called 3+1+1. Electors 
now have a smaller payout if things go pear-shape. I blame WALGA and the 
LGPA for promoting this unfair to electors scheme. Payouts should be capped, 

say 3 months wages. 
 

 
Also, revision of how councilors are elected, CV’s presented, and how 
they are “controlled” by the CEO and the LG system. 

All expire in 4 years. The good councilors will be re-elected. 
 

 
My life experience of Councilors is strange. Most are 110% pro the LG/Cr 
system. They say councilors represent the electors. My thoughts say this is not 

true, as 30% turn-out is not representative. Then divide that by the Ward 
system. Add that their CV’s are not available, a very very short life description 

and aspirations, means an elector is voting “in the dark”, and may be motivated 
not to vote. 
 

Some ex councilors say their experience was very frustrating. The “system” 
prevented them from achieving useful outcomes. 

I have noticed at council meetings, a councilor will sometimes wax lyrical against 
the happenings within the Shire. Then the CEO will step in and tell that Cr to be 
cautious, and the Cr usually stops talking and sits down. This seems strange to 

me. What control does the CEO have over Cr’s? 
 

Concerns about silencing council members who fight for ratepayers 
I have since discovered the following trend. 
 

https://www.dlgsc.wa.gov.au/localgovernment/forcouncils/Pages/LG-
MinorBreaches.aspx 

I have not found where the major breaches are located. 
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I will begin with the Local Government Standards Panel. 

“The Local Government Act 1995 currently provides mechanisms to ensure that 
council members conduct themselves appropriately. This includes the 

requirement for local governments to have a Code of Conduct for council 
members and staff. The Local Government (Rules of Conduct) Regulations 2007 
also specify rules which are intended to prevent council members engaging in 

inappropriate behaviour such as securing personal advantage, misusing local 
government resources and improper behavior with local government employees.  

The Local Government Standards Panel deals with breaches of these rules of 
conduct.” 
 

I have a relative in a country Shire who keeps me informed of their LG over the 
past 20 years.  When a new CEO was selected, his CV was outstanding. He 

turned out to be a control freak and turned the Shire Administration into his 
personal organisation. Unconscionable actions were and are being done against 
electors wishes. 

 
Improper use of the Local Government Standards Panel. 

Two councilors that stood up for that which was sensible, and challenged that 
which could be done better, were defamed with numerous breaches made 

against them on trivial matters, and later both declined to re-nominate. 
 
After the election date passed, the CEO then advised them of further offences 

that could be taken to the Standards Panel. All the offences were very trivial in 
my opinion. The Councilor’s referred to are willing to verify the above. This 

illustrates the hold that CEO’s can exercise over Cr’s. 
I do not believe this is right and proper, and should not be allowed.   
 

Consequently, the question in the “survey” where councilors are “responsible for 
their actions after they leave the LG as councilors” is an avenue where a CEO 

can exercise control in an un-democratic manner, and possibly not legal manner. 
This type of control by CEO’s should be scrutinised by a separate Local 
Government Standards Panel just for CEO’s and LG Directors. 

In the survey, a question seems to hint at a councilor must pay the “legal costs” 
of the Standards Panel. This is wrong, as it reinforces the power of a CEO over 

councilors. 
This begs the question of whether CEO’s should pay legal costs for trivial 
accusations. 

 
I wonder if the LG Professional Association is culpable in this type of misuse of 

power; it is too subtle for a CEO to figure out quickly. 
 
In looking at the reasons Councilors have been sent to the Standards Panel, all 

were trivial. I find it impossible to believe that every Councilor, in every LG, has 
NOT committed a breach at all. The Standards Panel should be massively 

overwhelmed if every CEO rigorously applied the same measuring stick to all 
Councilors. As the saying goes, “Houston, we have a problem”. It is self-evident 
that the Standards Panel itself is “asleep at the wheel” and not conducting due 

diligence on the bona fides of the applications it receives. 
 

In its current form, the Local Government Standards Panel should be disbanded. 
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How are Councilors trained? 

Without knowing the LG red tape a councilor will unwittingly make serious 
blunders. 

WALGA offers training. However WALGA is funded by LG Administration. Our 
CEO says that is not true, they pay for “services”, however the money comes 
from the electors.  

So any training is most likely to be skewed towards making LG more powerful 
and less rights for electors.  

There MUST be an independent body supplying neutral training. 
 
 

Electors have equal power and voice to match the 
WALGA/LGPA/Administration/Councilors entity. 

While councilors are trained by WALGA and the LG Professional Association then 
I consider the LG/Cr system as a single entity. This entity is mostly funded by 
the electors. Consequently, the electors should have a say in LG.  

There is no peak body for the electors. 
Now is the moment for the legislation to be improved. 

My thoughts are to balance the pendulum so it can swing both ways. 
 

 
The opportunity to ask hard questions only exists at the Annual Electors 
Meeting.  

If anything there should be four Electors Meetings a year.  
This would be an attempt to balance the power struggle between a combined 

LG/Council and the Ratepayers who fund LG. It is not true to say elected 
Councillors represent the community due to the very low voter turnout, and the 
severe LG Restrictions councilors must abide by. 

Voting should be compulsory to get a fair and balanced voice of the public. 
 

 
 
There is NO complaints resolution procedure. 

The act should remedy this “oversight”, and have a common procedure for all 
LGs. 

The electors must have a say, especially as it is likely WALGA will request a 
watered down procedure with no electors’ rights. 
 

 
Conclusion. 

 
A democratic balance between electors and the LG/Cr entity must be created. 
 

 
Thanking all involved, 

Tom Burbidge 

 




